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Příloha č. 4 

Rozvaha společnosti Biocel Paskov a. s. za období 2007 – 2011 ve zkráceném rozsahu 

Rozvaha ve zkráceném rozsahu Rok 

Aktiva k 31.12 v celých tis. Kč 2007 2008 2009 2010 2011 

AKTIVA CELKEM 5 238 397 4 722 367 4 450 784 4 014 064 4453912 

B. Dlouhodobý majetek 2 697 071 2 547 091 2 363 219 2 289 805 2913076 

B. I. Dlouhodobý nehmotný majetek 23 718 33 573 39 590 12 342 35 181 

B. I. 1. Nehmotné výsledky výzkumu a vývoje 2 172 1 006 539 73  

2. Software 2 504 2 064 1 971 1 606 2 258 

3. Ocenitelná práva 0 0 0 0 2 805 

4. Jiný DNM 0 11 154 18 279 7 666 23 657 

5. Nedokončený DNM 19 042 19 349 18 801 2 997 6 461 

B. II. Dlouhodobý hmotný majetek 2 671 953 2 512 118 2 322 229 2 276 063 2 876 495 

B. II. 1. Pozemky 17 598 17 550 17 788 17 788 17 788 

2. Stavby 1 485 533 1 379 074 1 281 645 1 180 595 1 113 093 

3. Samostatné movité věci a soubory movitých věcí 1 145 800 1 067 784 980 623 915 544 845 347 

4. Jiný DHM 1 721 1 721 1 721 1 721 1 721 

5. Nedokončený DHM 21 301 29 387 20 901 110 796 679 580 

6. Poskytnuté zálohy na DHM 0 16 602 19 551 49 619 218 966 

B. III. Dlouhodobý finanční majetek 1 400 1 400 1 400 1 400 1 400 

B. III. 1. Podíly v ovládaných a řízených osobách 900 900 900 900 900 

2. Podíly v ÚJ pod podstatným vlivem 500 500 500 500 500 

C. Oběžná aktiva 2 535 876 2 170 517 2 084 663 1 723 019 1 530 259 

C. I.  Zásoby 551 103 552 045 351 510 506 689 599 256 

C. I. 1. Materiál 205 607 225 577 156 989 214 465 157 691 

2. Nedokončená výroba a polotovary 246 597 201 873 120 323 143 046 285 690 

3. Výrobky 98 899 124 595 73 461 149 073 154 158 

4. Poskytnuté zálohy na zásoby 0 0 737 105 1 717 

C. II. Krátkodobé pohledávky 1 666 351 1 211 150 1 015 540 772 402 660 796 

C. II. 1. Pohledávky z obchodních vztahů 628 136 531 588 537 761 699 418 539 605 



  

2.  Pohledávky – ovládající a řídící osoba 808 030 602 264 395 600 398 218 

3.  Stát – daňové pohledávky 51 290 64 023 75 134 65 976 110 293 

4.  Krátkodobé poskytnuté zálohy 5 264 5 841 4 216 5 589 8 411 

5.  Dohadné účty aktivní 1 855 3 334 2 777 923 2 269 

6.  Jiné pohledávky 171 776 4 100 52 98 0 

C. III. Krátkodobý finanční majetek 318 422 407 322 717 613 443 928 270 207 

C. III. 1.  Peníze 1 140 285 391 330 362 

2.  Účty v bankách 317 282 407 037 717 222 443 598 269 845 

D. Ostatní aktiva – přechodné účty aktiv 5 450 4 759 2 902 1 240 10 577 

D. I.  Časové rozlišení 5 450 4 759 2 902 1 240 10 577 

D. I. 1.  Náklady příštích období 5 450 4 759 2 902 1 240 10 577 

 

Pasiva k 31. 12 v celých tis. Kč 
Rok 

2007 2008 2009 2010 2011 

PASIVA CELKEM 5 238 397 4 722 367 4 450 784 4 014 064 4 453 912 

A.  Vlastní kapitál 3 639 178 3 405 479 3 028 092 2 820 711 2 642 502 

A. I.  Základní kapitál 280 000 280 000 280 000 280 000 280 000 

A. I. 1  Základní kapitál 280 000 280 000 280 000 280 000 280 000 

A. II.  Kapitálové fondy 1 274 959 1 091 392 1 129 194 1 134 112 1 039 460 

A. II. 1.  Ostatní kapitálové fondy 1 142 964 1 142 964 1 142 964 1 142 964 1 142 964 

2.  Oceňovací rozdíly z přecenění majetku a závazků 131 995 -51 572 -13 770 -8 852 - 103 504 

A. III.  Rezervní fondy, nedělitelný fond a ost. fondy ze zisku 190 433 190 433 190 433 190 433 190 433 

A. III. 1.  Zákonný rezervní fond 190 433 190 433 190 433 190 433 190 433 

A. IV.  VH minulých let 1 454 496 1 393 398 1 447 453 749 562 1 216 166 

A. IV. 1.  Nerozdělený zisk minulých let 1 454 496 1 393 398 1 447 453 749 562 1 216 166 

A. V.  Výsledek hospodaření běžného účetního období 439 290 450 256 -18 988 466 604 -83 557 

B.  Cizí zdroje 1 599 212 1 316 883 1 422 687 1 193 352 1 811 402 

B. I.  Rezervy 119 938 44 543 48 165 48 114 77 330 

B. I. 1.  Rezervy podle zvláštních předpisů 80 742 8 877 1 543 1 544 1 545 

2.  Ostatní rezervy 39 196 35 666 46 622 46 570 75 785 

B. II.  Dlouhodobé závazky 232 760 151 377 150 471 418 993 103 969 



  

B. II. 1.  Závazky z obchodních vztahů 63 53 42 32 21 

2.  Závazky – ovládající a řídící osoba 0 0 0 280 672 0 

3.  Odložený daňový závazek 232 697 151 324 150 429 138 289 103 948 

B. III.  Krátkodobé závazky 723 431 579 481 634 418 726 245 1 630 103 

B. III. 1.  Závazky z obchodních vztahů 574 969 399 697 559 069 561 524 473 462 

2.  Závazky – ovládající a řídící osoba 0 0 0 3 356 915 757 

3.  Závazky k zaměstnancům 65 747 15 860 10 476 10 539 11 244 

4.  Závazky ze SZ a ZP 5 183 6 108 7 696 5 478 6 046 

5.  Stát – daňové závazky 35 426 68 567 13 114 60 784 25 512 

6.  Krátkodobé přijaté zálohy 7 065 111 9 416 3 361 896 

7.  Dohadné účty pasivní 34 636 21 815 17 647 71 378 51 307 

8.  Jiné závazky 405 67 323 17 000 9 825 145 879 

B. IV.  Bankovní úvěry 523 083 541 482 589 633 0 0 

B. IV. 1.  Bankovní úvěry dlouhodobé 358 039 474 015 508 497 0 0 

2.  Bankovní úvěry krátkodobé 165 044 67 467 81 136 0 0 

C. Ostatní pasiva – přechodné účty pasiv 7 5 5 1 8 

C. I.  Časové rozlišení 7 5 5 1 8 

C. I. 1.  Výdaje příštích období 7 5 5 1 8 



  

Příloha č. 5 

Výkaz zisku a ztráty společnosti Biocel Paskov a. s. za období 2007 – 2011 

Položka (v tis. Kč) 
Rok 

2007 2008 2009 2010 2011 

I.  Výkony 4 264 053 3 485 991 3 118 588 4 094 688 3 914 201 

I. 1. Tržby za prodej vlastních výrobků a služeb 4 195 320 3 500 878 3 255 227 3 996 352 3 766 357 

2. Změna stavu zásob vlastní činnosti 68 733 -14 887 -136 639 98 336 147 844 

A. Výkonová spotřeba 3 200 012 2 752 820 2 580 363 3 076 201 3 608 357 

A. 1. Spotřeba materiálu a energie 2 415 446 2 028 016 2 031 148 2 401 260 2 899 696 

A. 2. Služby 784 566 724 804 549 215 674 941 708 661 

+ Přidaná hodnota  1 064 041 733 171 538 225 1 018 487 305 844 

B. Osobní náklady 239 001 214 964 204 413 230 151 220 037 

B. 1. Mzdové náklady 182 012 156 595 151 821 169 423 146 930 

2. Odměny členům orgánů společnosti a družstva 1 818 1 932 1 706 6 748 11 873 

3. Náklady na sociální zabezpečení a zdravotní pojištění 52 930 54 312 48 822 51 590 57 820 

4. Sociální náklady 2 241 2 125 2 064 2 030 3 414 

C.   Daně a poplatky 2 897 6 512 8 069 1 283 8 216 

D.  Odpisy DNHM 314 764 347 397 330 196 300 423 291 749 

II. Tržby z prodeje DM a materiálu 17 177 32 778 42 001 14 559 20 440 

II. 1. Tržby z prodeje dlouhodobého majetku 7 003 26 439 38 159 3 019 2 681 

II. 2. Tržby z prodeje materiálu 10 174 6 339 3 842 11 540 17 759 

E. ZC prodaného dlouhodobého majetku a materiálu 14 136 14 319 24 491 6 014 4 051 

E. 1. Zůstatková cena prodaného dlouhodobého majetku 3 3 037 13 031 42 44 

E. 2. Prodaný materiál 14 133 11 282 11 460 5 972 4 007 

F. Změna stavu rezerv a opravných položek v provozní oblasti -99 475 19 623 -10 312 6 393 31 627 

III. Ostatní provozní výnosy 130 740 196 691 129 170 238 670 215 994 

G. Ostatní provozní náklady 133 343 120 608 99 616 137 323 93 410 

* Provozní hospodářský výsledek 607 292 239 217 52 923 590 129 -106 812 

IV. Výnosy z dlouhodobého finančního majetku 0 0 0 0 20 000 

IV. 1. Výnosy z ostatních dlouhodobých cenných papírů a podílů     20 000 



  

H. Změna stavu rezerv a opravných položek ve finanční oblasti 3 296 75 1 534 1 741 1 251 

V. Výnosové úroky 28 896 25 053 7 243 2 529 580 

I. Nákladové úroky 15 307 19 017 13 018 9 601 8 571 

VI. Ostatní finanční výnosy 134 045 568 313 173 530 117 194 132 406 

J. Ostatní finanční náklady 208 039 252 216 249 608 121 721 130 040 

* Finanční výsledek hospodaření -63 701 322 058 -83 387 -13 340 13 124 

K. Daň z příjmu za běžnou činnost 104 301 111 019 -11 476 110 185 -10 131 

K. 1. - splatná 101 634 144 412 -918 123 478 2 008 

K. 2.  - odložená 2 667 -33 393 -10 558 -13 293 -12 139 

** Výsledek hospodaření za BČ 439 290 450 256 -18 988 466 604 -83 557 

*** Hospodářský výsledek za účetní období 439 290 450 256 -18 988 466 604 -83 557 

**** Hospodářský výsledek před zdaněním 543 591 561 275 -30 464 576 789 -93 688 



  

Příloha č. 6 – Mezinárodní kupní smlouva  

Contract 

 

Generator  

 

I. 

Parties to the Contract 

Buyer:  
Biocel Paskov a.s., residing at: 

Zahradní 762     

739 21  Paskov           

CZECH REPUBLIC 

(hereinafter referred to as “Buyer”) 

  

and 

 

Seller:  
Indická společnost, residing at:  

Industrial area, 

Dabaspet, Nelamangala Taluk, 

Bangalore 562111 

India 

(hereinafter referred to as “Seller”) 

 

Contents: 

Article I Parties to the Contract 

Article II Subject-matter of the Contract 

Article III Time and place of performance 

Article IV Contractual price  

Article V  Terms of Payment 

Article VI Passage of proprietary rights and danger of damage 

Article VII Rights and duties of the Contractual Parties 

Article VIII Testing operation, guaranty evidence, handover and taking up of the subject- 

   matter of the Contract 

Article IX Liability of the Seller for defects on the subject-matter of the Contract 

Article X Contractual penalties 

Article XI Termination of contractual relation 

Article XII Exclusion of indirect damages 

Article XIII Compensation for damages 

Article XIV Force majeure 

Article XV Jurisdiction 

Article XVI Final provisions 

 

Annexes: 

Annex A Supplier´s quotation dated May 14,2011 

Annex B Biocel Standard 

Annex C General Safety Rules 

Annex D MOM dated July 26
th

, 2011 

Annex E Layout with direction of rotation 



  

II. 

Subject-matter of the Contract  

1. By virtue of this Contract, the Seller is, at his own expense and risk, obliged to perform 

for the Buyer the subject-matter of the Contract as specified hereinafter, and the Buyer 

undertakes to take up the duly finished subject-matter of the Contract from the Seller 

and to pay him the contractual price. Subject-matter of the Contract shall be delivered in 

accordance with valid regulations and standards. 

 

2. The subject-matter of the Contract consists of the following parts  

a) Engineering, manufacturing, delivery up to, supervision during installation and 

commissioning as specified in Annex A and Annex D. Delivery up to Incoterms 

2000 FOB Indian port…… 

 

3. The Seller shall produce the subject-matter of the Contract as a single functional unit, 

i.e. the Seller shall, at his own expense and risk, perform all related performance and 

works that despite not specified in this Contract are necessary for the subject-matter of 

this Contract to be an integral functional unit. Further, the Seller shall take security 

measures and perform other operations necessary for due launching and performance of 

the subject-matter of this Contract. 

 

4. Parameters of the subject-matter of the Contract are as follows: 

 Performance parameters 

 Quality parameters  

as specified in Annex A and Annex D. Agreed voltage is 10.5 kV. 

 

5. If either Contractual Party finds out during performance of the subject-matter of the 

Contract that the subject-matter of the Contract is necessary to alter or amend, then such 

findings must be entered into the construction log. Such alternations must then be 

negotiated by the Contractual Parties and their implementation is possible only after 

concluding an amendment to this Contract. Subject-matter of that amendment shall 

include agreement on changes in terms of performance and price. 

 

III. 

Time and place of performance 

1. The Seller undertakes to observe the terms as specified in Annex D. 

 

2. The Seller is obliged to start works on the subject-matter of the Contract on site only after 

protocolary handover and taking up of the assembly premises, i.e. premises specified in the 

project documentation and in this Contract for performance of the subject-matter of this 

Contract. 

 

3. The place of performance shall be Biocel Paskov, Zahradní 762, PSČ 739 21, Czech 

Republic, delivery terms FOB…….. in accordance with Incoterms 2000.  

 

The Seller shall notify the Buyer in advance of each advance delivery with the following 

data:  

 Total number of packages 

 Netto and brutto weight of each package 

 Dimensions of each package 

 Total price of the delivery 



  

 Designation of goods 

 Readiness for shipment four weeks before 

 

4. In all delivery documents, the Seller shall state the following identifications of the 

delivery: 

 Name and address of the recipient (Buyer), Biocel Paskov a.s., Zahradní 762, 739 21 

Paskov, Česká republika 

 Contract number 

 Overall weight brutto or netto 

 Harmonized code number 

 Customs invoice 

 Packaging lists 

 

     IV. 

Contractual price 

1. The Buyer and Seller have agreed that the contractual price is: 

 

…………….USD 

. 

Only executable under conditions as specified in Annex D. 

 

Spare parts in the amount of …… USD specified in Annex D will be ordered by a     

separate order. 

 

2. The agreed contractual price is possible to alter only on the basis of bilateral agreement on 

alteration of the subject-matter of the Contract in the form of amendment to the Contract. 

In such case works and performance not covered by the contractual price shall be specified 

in that amendment to this Contract. If such procedure is not followed, then the Seller is not 

obliged to perform such works and if he does so, he acts at his own account and is not 

entitled to reimbursement. 

 

3. Works and performances exercised or to be exercised by the Seller in order to remove 

reported defects on the subject-matter of the Contract or faulty performance of the subject-

matter of the Contract detected before its handover to the Buyer must be conducted by the 

Seller without unreasonable delay and at his own risk and expenses.  

 

V. 

Terms of payment 

1. The Seller and Buyer have agreed upon the following terms of payment of the contractual 

price as follows: 

 10% of the contractual price against presentation of advance payment invoice. Within 

30 days from entering into the Contract the Buyer shall pay an advance payment in the 

amount of 10% of the total contractual price which will be paid provided that the 

Seller presents to the Buyer with an advance payment bank guarantee from a bank and 

in the form agreed upon by the contractual parties, issued in favour of the Buyer to the 

amount that equals the advance payment, whereas the validity of the bank guarantee 

shall cover the period 30 days beyond the mutually agreed delivery period. 

 90% of the contractual price against presentation of final invoice with deduction of 

advance payment and after signing of the preliminary acceptance certificate by both 



  

parties. Within 30 days from the issuing of advance payment bank guarantee the Buyer 

will open irrevocable Letter of Credit in the amount of 90% of the total contractual 

price from a bank and in the form agreed upon by the contractual parties, issued in 

favour of the Seller. The Seller will open a retention bond bank guarantee from a bank 

and in the form agreed upon by the contractual parties, issued in favour of the Buyer to 

the amount that equals 10% of the total contractual price and valid for 24 months since 

the date of signing of the preliminary acceptance certificate by both parties. Retention 

guarantee will be issued before the dispatch and it will be a part of negotiating 

documents.   

 

Bank guarantees are to be abstract, irrevocable, unconditional and free of charge for the 

Buyer. 

 

2. Invoices shall have all information required by the legal regulation valid in the place of 

taxable transactions, including the following elements: 

 indication of the Seller and Buyer 

 registration number of the invoice and its indication (pro-forma or final) 

 invoiced amount 

 date of issuance of the invoice 

 due date of payment 

 

3. If the invoice does not contain elements according to section 2 of this Article V. or shows 

incorrect data, the Buyer is entitled to return it to the Seller within 10 working days after its 

receipt. In such case the Seller is obliged to issue a new invoice with a new due date. 

 

4. The Buyer shall submit to the Seller within ten (10) working days after the signature of the 

Contract the proof of its registration as a tax payer of the Value Added Tax in the country, 

in which the taxable performance is carried out. If the Buyer ceases to be in the course of 

the Contract’s performance a Value Added Tax player, it is obligated to notify the Seller in 

writing within three (3) working days from the day such fact arose. 

 

VI. 

Passage of proprietary rights and danger of damage 

1. Proprietary rights to the work pass from the Seller onto the Buyer on the day of successful 

preliminary acceptance and after all outstanding payments of this Contract are settled. 

Danger of damage to the subject-matter of the Contract passes from the Seller onto the    

Buyer on the day of its handover according to delivery terms.  

 

VII. 

Rights and duties of the Parties to the Contract  

1. The Buyer will receive from the Seller final design data and drawings for the generator 10 

days after Contract signing. 

 

2. The Seller is responsible for supervision. 

 

3. The Buyer has the right to inspect the subject-matter of the Contract during any stage of its 

performance. Concerned are namely those parts of the subject-matter of the Contract which 

will be covered.  

 

4. If the inspection provably discovers that the performance of the subject-matter of the 



  

Contract is by the Seller conducted the way that after its completion it will not comply with 

the Contract, project documentation, binding legal regulations, binding European standards 

or with binding instructions by the Buyer, the Seller is obliged, even during the 

performance of the subject-matter of the Contract, to remove those variations, immediately 

after receipt of a written application by the Buyer. Otherwise the Buyer is entitled to 

remove the reported deficiencies through a third person and at the Seller’s expense. 

 

5. If the Buyer in the course of performance of the subject-matter of the Contract discovers 

that materials used by Seller upon performance of the subject-matter of the Contract do not 

comply with the project documentation or with the Contract or if they do not or will not 

satisfy required tests and/or European binding standards, then such materials must not be 

used by the Seller upon performance of the subject-matter of the Contract and must be 

removed from the place of performance within a period determined solely by the Buyer 

and replaced with faultless materials. 

 

6. In order to perform the subject-matter of the Contract, the Buyer is obliged to cooperate 

with the Seller as specified in Annex C. 

 

VIII. 

Preliminary acceptance, positive test run of the subject-matter of the Contract  

1. The obligation of the Seller to perform the subject-matter of this Contract is fulfilled by its 

due completion by virtue of this Article. 

 

2. After completion of production of the subject-matter of this Contract the Parties shall 

inspect completeness of production Representatives of the Seller and Buyer shall elaborate 

and sign a Preliminary Acceptance Certificate at the site of the Seller.  

 

3. Positive Test Run 

After installation of the subject-matter of this Contract under supervision of the Seller the 

test run will start and the representatives of the Seller and Buyer shall elaborate and sign a 

Positive Test Run  Certificate after successful positive test run. 

 

IX. 

Liability of the Seller for defects in the subject-matter of the Contract  

1. The Seller is liable for defects on the subject-matter of the Contract during the guarantee 

term, which is 24 months after positive test run. Maximum 36 months after positive 

acceptance at workshop and readiness for shipment whichever occurs earlier  if the seller is 

not responsible for a delay. 

 

2. If the Buyer discovers defects on the subject-matter of the Contract before expiration of 

guaranty term, he is obliged to notify the Seller in written and without unreasonable delay. 

In that notification (reclamation) the Buyer shall describe the malfunctions or their effects, 

and shall specify his claims. The Buyer may claim reduction in contractual price or 

replacement of defective parts instead of removal of defects in the subject-matter of the 

Contract only if removal of defects is not possible. If the Buyer does not specify his claims 

as concerns defects on the subject-matter of the Contract, then he is assumed to claim 

removal of defects. 

 

3. The Seller is liable to remove defects on the subject-matter of this Contract at his own 

expenses within 30 days at the latest from the day of delivery of the warranty claim, unless 



  

agreed otherwise in written.  

 

4. If the Seller fails to remove defects within the period of 30 days, the Buyer is entitled, after 

notification of the Seller, to have those defects removed through a third person. The Buyer 

is entitled to reimbursement of defect removal costs provided that such incurred costs are 

provable and reasonable. 

 

X. 

Contractual penalties 

1. Upon failure to observe the time-limit for delivery of documentation as defined in time 

schedule, the Seller shall pay the Buyer contractual penalty in the amount of  

a) 0,1% of the contractual price for the first week of delay 

b) 0,3% of the contractual price for the second week of delay 

c) 0,5% of the contractual price after second week of delay 

of the contractual price for each finished week in default. 

 

2. Maximum limitation of contractual penalties for documentation is stated to 2% of contract 

price (two per cent). 

 

3. Penalty for non-fulfillment of the performance: 

The Alternator will be capable of generating rated output as per agreed Technical 

Specifications, In case of any shortfall in the rated output capacity up to 1% of rated 

capacity for every KW, the Seller will pay penalty  ½% subject to 5% maximum. 

However, if shortfall is more than 1%, the Seller will arrange to rectify the equipment and 

bring it to the rated capacity within three months after commissioning after which the 

Buyer reserve the right to reject the alternator and the Seller will replace the set free of 

cost. 

For every 0.1% reduction in guaranteed efficiency as per Technical specifications, the 

Seller will pay penalty of 1 % subject to 5% of the total order value. However, if the fall in 

efficiency is more than 0.5%, the Buyer have the right to reject the equipment and the 

Seller will replace the same free of cost. 

The maximum penalty payable by the Seller on account of above shall be Ten (10) percent 

of the total order value.  

 

4. Upon failure to observe the time-limit for delivery or readiness for shipment of the 

generator (see Annex D) the Seller shall pay to  the Buyer contractual penalty in the 

amount of 1% (one per cent) of the contractual price for each started week in default. 

Maximum limitation of contractual penalties for delivery time is stated to 5% of contract 

price (five per cent). 

 

5. Contractual penalty is payable within 30 days from the day of delivery of a contractual 

penalty statement to the liable Contractual Party, to its address as stated hereinabove or to 

an address the other Contractual Party has been provably notified of. 

 

6. Maximum limitation of total contractual penalties is stated to 12% of contract price (twelve 

per cent). 

 

XI. 

Termination of contractual relations 

1. Contractual Parties may terminate relations based upon this Contract by a written 



  

agreement or by one-sided written withdrawal from the Contract submitted by either Party 

in cases as provided by this Contract or binding regulation.  

 

2. Withdrawal from this Contract becomes effective upon delivery of a written notice of 

withdrawal to the other Contractual Party.  

 

3. Contractual Parties consider as substantial breach of the Contract and as the reason for its 

withdrawal, inter alia, delay of the Seller in accomplishment of the subject-matter of the 

Contract by more than 2 months and default of the Buyer in payment for invoices by more 

than 2 months. 

 

4. In case of withdrawal from the Contract with the effect from the day of withdrawal , the  

Contractual Parties shall within ten days from that withdrawal take inventory of so far done 

works and accepted payments. Within period of following 15 days the Buyer will pay to 

the Seller the amount, which represents the price of so far done subject-matter according 

the result of this inventory and the Seller will prepare hand over protocol concerning 

mentioned subject-matter and return overpayment to the Buyer. 

 

5. The Seller shall clear out the construction site and hand it over to the Buyer within the 

same period. 

 

XII. 

Exclusion of indirect damages 

1. Seller unless otherwise stated in the contract  shall not be liable – irrespective of the legal 

grounds (e.g. delay, warranties) – for any special, indirect or consequential damages or 

losses such as but not limited to loss of revenue, loss of use, loss of power, costs of capital 

or costs of replacement power. The above mentioned limitations of liability in this article 

shall not apply in cases where the liability is enforced by law. 

 

2. Contractual Parties liability shall  not exceed 100% of the Contractual price. 

 

XIII. 

Compensation for damage  

1. Seller´s liability and that of his employees and all other persons appointed by him – no 

matter on which legal grounds – is limited to damage caused to the Purchaser through 

Seller´s fault, depending on the circumstances. Seller´s liability is limited to the amount of 

USD 150.000,- for each case of damage. 

 

2. Seller´s overall liability shall in no case exceed the total Contract Price. 

 

XIV. 

Force Majeure 

1. Force Majeure means any circumstance excluding liability of one or both Parties to the 

Contract for performance of this Contract. Circumstances excluding liability shall mean 

obstacles that occur independently to the will of the liable party and prevent that Party 

from performance of its duties, provided that the liable Party could not have been 

reasonably capable to prevent or overcome that obstacle, and further that the Party could 

not have foreseen that obstacle at the time of creation of the obligation. Liability is not 

excluded by an obstacle which occurs in a period when the due party is in default in 

performance of its liabilities or if the obstacle is caused by the Party’s economic 



  

conditions. Effects excluding liability are limited to the period of continuance of the 

obstacle that caused those effects. 

 

2. For the purpose of this Contract the term Force Majeure means war conflict, natural 

disaster, general strikes, fire, mobilisation, nationalisation, embargo, and limitations caused 

by a state decision. 

 

3. The Party asserting the hereinabove stated circumstances excluding its liability for 

performance of this Contract is obliged, if circumstances of the particular case allow to do 

so, to notify the other Contractual Party about occurrence of those particular circumstances 

excluding liability of that Party and about estimated time of duration of those 

circumstances. 

 

4. If the circumstances excluding liability continue for a period longer than 6 months, either 

Contractual Party may withdraw from this Contract. 

 

XV. 

Jurisdiction 

1. The conclusion of this Contract, this Contract and relations arising hereto are governed by 

the Czech law. 

 

2. This Contract and relationships arising from this Contract, i.e. including possible litigations 

shall be adjudicated by Czech law and courts. 

 

XVI. 

Final provisions 

1. All alternations and amendments to this Contract shall be done solely in written in the form 

of amendments to this Contract. 

 

2. Documents delivered upon performance of this Contract shall be mailed by the Contractual 

Parties via registered letters addressed to the other Contractual Party to its address as stated 

hereinabove or to an address the other Contractual Party has been provably notified of.   

 

3. Delivery dates are defined by Annex D 

 

4. SELLER hereby declares and confirms that: 

 the assets represented by the [subject of the Contract ]will be in the  SELLER’s 

exclusive ownership as its product/goods before their delivery to the BUYER;  

 It will never include these assets [subject of the Contract] in its corresponding 

Depreciated Long-Term Assets accounts but include them only in its stock accounts in 

spite of the fact it will be their owner;  

 the [subject of the Contract] is brand new and was manufactured exclusively for the 

purpose of this BUYER. 

 

5. This Contract is done in two original copies of which each Contractual Party shall receive 

one. Annexes A,B,C,D,E are inseparable part of this Contract. 

 

6. The Contractual Parties acknowledge through signatures of their representatives that they 

agree to the entire content of this Contract. 

 



  

Příloha č. 7 – Kupní smlouva  

Contract 

No. 45030689 

 

Chiller for Ozone Generator Cooling 

 

 

I. 

Parties to the Contract 

Customer:  
Biocel Paskov a.s., residing at: 

Zahradní 762     

739 21  Paskov           

CZECH REPUBLIC 

(hereinafter referred to as “Customer”) 

  

and 

 

Seller:  

Česká firma 

Nádražní 123 

400 11 Ústí nad Labem 

(hereinafter referred to as “Seller”) 

 

Contents: 

Article I Parties to the Contract 

Article II Subject-matter of the Contract 

Article III Time and place of performance 

Article IV Contractual price  

Article V  Terms of Payment 

Article VI Passage of proprietary rights and danger of damage 

Article VII Rights and duties of the Contractual Parties 

Article VIII Liability of the Seller for defects on the subject-matter of the  

 Contract 

Article IX Contractual penalties 

Article X Termination of contractual relation 

Article XI Compensation for damages 

Article XII Force majeure 

Article XIII Jurisdiction 

Article XIV Final provisions 

 

Annexes: 

Annex A Supplier´s quotation  

Annex B General Safety Rules 

Annex C Penalties for violation of OHS and FP regulation 

Annex D Employer´s obligation to inform acc. to the Employment Act.   

 No.435/204 Coll. 

 



  

II. 

Subject-matter of the Contract 

2. By virtue of this Contract, the Seller is, at his own expense and risk, obliged to perform 

for the Customer the subject-matter of the Contract as specified hereinafter, and the 

Customer undertakes to take up the duly finished subject-matter of the Contract from the 

Seller and to pay him the contractual price. Subject-matter of the Contract shall be 

delivered in accordance with valid regulations and standards. 

 

3. The subject-matter of the Contract consists of the following parts  

a. Manufacturing and delivery on site (handed over on truck) of ……… according to 

Annex A. 

b. START UP of …… (including operators training during the start up for 3 people ). 

 

4. If either Contractual Party finds out during performance of the subject-matter of the 

Contract that the subject-matter of the Contract is necessary to alter or amend, then such 

findings must be communicated in written between both parties.. Such alternations must 

then be negotiated by the Contractual Parties and their implementation is possible only 

after concluding an amendment to this Contract. Subject-matter of that amendment shall 

include agreement on changes in terms of performance and price. 

 

III. 

Time and place of performance 

1. The Seller undertakes to deliver ……. on site (handed over on truck) at latest  on  ..…. 

at the latest. For the order entered not later than …... 

 

2. The Seller undertakes to start up in week 42/2013 based on a written request of the 

Customer, minimum 2 weeks in advance. In order to execute the start up the installation 

shall be completed according to the IOM and confirmed by signing the pre-start up 

protocol. 

 

3. The place of delivery and commissioning shall be Biocel Paskov, Zahradní 762, PSČ 

739 21, Czech Republic, delivery terms DDP on truck not unloaded in accordance with 

Incoterms 2010.  

 

The Seller shall notify the Customer in advance of each advance delivery with the 

following data:  

 Total number of packages 

 Netto and brutto weight of each package 

 Dimensions of each package 

 Total price of the delivery 

 Designation of goods 

 Readiness for shipment four weeks before 

 

4. In all delivery documents, the Seller shall state the following identifications of the 

delivery: 

 Name and address of the recipient (Customer), Biocel Paskov a.s., Zahradní 762, 

739 21 Paskov, Česká republika 

 Contract number 

 Overall weight brutto or netto 

 Packaging lists 



  

IV. 

Contractual price 

1. The Customer and Seller have agreed that the contractual price is: 

a) Delivery of …… =,- EUR without VAT                             

b) Start-up of ……. =,- EUR without VAT 

 

2. The agreed contractual price is possible to alter only on the basis of bilateral agreement 

on alteration of the subject-matter of the Contract in the form of amendment to the 

Contract. In such case works and performance not covered by the contractual price shall 

be specified in that amendment to this Contract. If such procedure is not followed, then 

the Seller is not obliged to perform such works and if he does so, he acts at his own 

account and is not entitled to reimbursement. 

 

3. Works and performances exercised or to be exercised by the Seller in case defects or 

faulty performance is caused by Seller in order to remove reported defects on the 

subject-matter of the Contract or faulty performance of the subject-matter of the 

Contract detected before its handover to the Customer must be conducted by the 

Supplier without unreasonable delay and at his own risk and expenses.  

 

V. 

Terms of payment 

1. The Supplier and Customer have agreed upon the following terms of payment of the 

contractual price as follows: 

 

Equipment 

 30% advance payment payable in 45 days against bank guarantee valid until 

delivery at site 

 40% advance payment after delivery of the Subject matter at site, payable in 45 

days 

 20% advance payment after start-up payable in 14 days but not later than 

November 15, 2013 

 10% against presentation of the final invoice with deductionof all advance 

payments after start-up payable in 45 days but not later than December 15, 

2013. 

 

Seller presents the bank guarantee in favour of the customer and in the amount of 5% of 

the contractual price with validity 24 months after start-up. Bank guarantees are to be 

abstract, irrevocable and free of charge for the Customer. 

 

Start-up 

 45 days after start-up 

 

2. Invoices shall have all information required by the legal regulation valid in the place of 

taxable transactions, including the following elements: 

 indication of the Supplier and Customer 

 registration number of the invoice and its indication (pro-forma or final) 

 invoiced amount 

 date of issuance of the invoice 

 due date of payment 45 days after invoice issue 

 



  

3. If the invoice does not contain elements according to section 2 of this Article V. or 

shows incorrect data, the Customer is entitled to return it to the Supplier within 10 

working days after its receipt. In such case the Supplier is obliged to issue a new invoice 

with a new due date. 

 

4. The invoices shall be sent by a post or to email address: ………. 

 

5. Customer shall submit to the Supplier within ten (10) working days after the signature of 

the Contract the proof of its registration as a tax payer of the Value Added Tax in the 

country, in which the taxable performance is carried out. If the Customer ceases to be in 

the course of the Contract’s performance a Value Added Tax payer, it is obligated to 

notify the Supplier in writing within three (3) working days from the day such fact 

arose. 

 

VI. 

Passage of proprietary rights and danger of damage 

1. Proprietary rights to the work pass from the Seller onto the Customer after delivery the 

Subject-matter shown in the Annex A to site Paskov and after all outstanding payments 

of this Contract are settled. 

 

2. Danger of damage to the Subject-matter of the Contract pass from the Seller onto the 

Customer at the delivery to site on truck not unloaded. 

 

VII. 

Rights and duties of the Parties to the Contract 

1. During start-up, the Seller undertakes to keep the job site clean and in good order at his 

own expenses. 

 

2. The Customer has the right to inspect the subject-matter of the Contract during any stage 

of its performance. Concerned are namely those parts of the subject-matter of the 

Contract which will be covered. Potential factories visits need to be fixed and agreed in 

advance (eventual cost to be covered by Customer). 

 

3. In order to perform the subject-matter of the Contract, the Customer is obliged to 

cooperate with the Seller as specified in Annex A. 

 

4. The Customer is obliged to observe following measures of labour and fire 

protection and occupational hygiene during start-up on Biocel Paskov site: 

4.1. In case the work acc. to this contract conditional on its scope will require fulfillment 

of obligations in compliance with the Act No 309/2006 and the statutory rule No 

591/2006, the order party will have the OH&S plan made for this work, further will 

establish an OH&S co-ordinator and will discharge his obligation to report to the 

territorially relevant Regional Work Safety Inspectorate.  

4.2. On request of the Seller the Customer is obliged to provide information necessary 

for the work execution as well as to enable to the Seller access to relevant premises 

in order to execute the work. 

4.3. To inform the Seller about occurrence, extent or cause of the breakdown or accident 

incurred on his operating premises that can affect execution of the work by the 

Seller. The Customer is obliged to advise of the supposed break time of the work to 

the Seller. 



  

4.4. On request of the Seller the Customer is obliged to organize an entry safety and fire 

protection training free of charge for all Seller’s employees or for all employees of 

his sub-Contractors so that all employees working on the Customer’s premises 

could participated in this training acc. to this contract. Before commencement of the 

work, the Seller will deliver to the Customer a list of these employees. 

4.5. To inform about new operational risks on workplaces relevant to the execution of 

the work. 

4.6. To render pre-medical first-aid treatment in compliance with his traumatological 

plan to all Seller’s employees or for all employees of his sub-Contractors. 

4.7. To provide fire control after end of the welding process and to ensure fire protection 

assistance on the fire hazard workplace.   

4.8. To obtain entry permit to the plant for necessary technological vehicles of the Seller 

or of his sub-Contractors by the principles based on the internal regulations of the 

Customer’s company. 

4.9. Customer’s obligations listed above under par. 8.2 – 8.8 are to be discharged by an 

authorized technician engineer of the Customer.   

 

5. The Seller is obliged to observe following measures of labor and fire protection 

and occupational hygiene: 

5.1. In case an OH&S plan was elaborated for this work, the Seller shall respect and 

observe this plan. If the Customer has appointed an OH&S co-ordinator the Seller 

shall follow instructions of this person. 

5.2. To adhere to all generally binding law and technical standards in the sphere of 

hygiene, environmental protection, toxicology, work safety, fire protection etc. during 

fulfillment of this contract and/or of sellers for work concluded pursuant to this 

contract. 

5.3. To carry out general obligations and to adhere to the Customer’s regulations in 

agreement with “General safety instructions for employees of the Sellers” (see Annex 

No.B).  

5.4. To keep fully to ban on working of external companies on the Customer’s premises in 

agreement with “General safety instructions for employees of external companies”. By 

signing of this contract, the Seller acknowledges he obtained these instructions from 

the Customer and he became acquainted with them as well as with imminent risks on 

the Customer’s premises. 

5.5. If a provable ascertainment was made (based on report of the safety service) that a 

person is under influence of alcohol or of an intoxicant/narcotic, prohibition of access 

to the Customer’s premises shall apply to this person.    

5.6. To put his firm’s logo visibly on working clothes of his employees and to ensure 

discharging this obligation also with his sub-Contractors. 

5.7. To provide his and the sub-Contractors employees with authorized safety helmets 

(colour not specified) that have to be used when the employees are entering the 

operating premises and objects and are working there.  

It is not necessary to use the safety helmet in following operating premises (building 

objects) upon following activities: 

 On the way to the work shift (from the gatehouse/ porter’s lodge to the change-

room) and on the way from the work shift (from the change-room to the 

gatehouse/ porter’s lodge); 

 On the way among production buildings out of range of machinery with the 

exception of the production plant PC 20 (wood storage yard); 



  

 In offices, control rooms of particular production plants, sanitary conveniences, 

staff rest rooms, conference rooms, archives, on corridors and stairs that are parts 

of those rooms; 

 In canteens and in cabs of vehicles and of handling devices (power trucks with 

cab frame, furthermore loaders, motor vehicles); 

 In objects of the gatehouse, the entrance hall of the administrative building; 

 In non-manufacturing buildings (FRB station, stocks of material, labs);  

 In stocks of fodder yeast, stocks of pulp, packaging lines of pulp and fodder yeast, 

separation;   

 At special activities whereat the use of helmets would entail enhanced risks 

regarding the safety of operation (e.g. starting-up the pulp drying machine, 

cleaning work and in-tanks inspections); 

 At special maintenance activities (welding, overhauling inside of machinery and 

tanks, assembly in cramped installation places); 

 In buildings and plants outside of the pulp mill operating premises (e.g. gas 

stations, wastewater pipeline, waste dumps, sedimentation tanks), as well as at all 

working activities where using safety helmets could mean a higher risk for 

employees´ safety or machinery than a possible head injury. 

5.8. To put visibly his logo on firm’s vehicles or sub-Contractors vehicles and to ensure 

discharging this obligation also with his sub-Contractors for cars or vehicles driving in 

the Customer’s mill. The Seller takes into account that there are unprotected siding rail 

crossings with traffic signs in the Customer’s operating premises. When repeated 

traffic offences concerning the Seller’s vehicles or vehicles of his sub-Contractors are 

found out, the entry permit for the vehicle in question will be taken away. 

5.9. At the entrance to the Customer’s mill, all material, tools, devices of the Seller or of 

his sub-Contractors have to be registered by the Customer’s security guard (safety 

service) so that the individual person concerned could prove ownership of material, 

tools, devices etc. when leaving the Customer’s mill. 

5.10. When a provable unjustified taking out of the Customer’s property from the 

Customer’s mill is found out (based on reporting by the security guard), i.e. in case the 

Seller or his sub-Contractors cannot prove their possessory title relevant to those 

things, the entry permit for the person in question will be taken away.  

5.11. To execute the work without infliction of any damage to the Customer. To assure 

safety of his employees or persons who are involved in execution of his work. To 

control and to supervise the Customer’s process equipment everywhere that his works 

are executed or that is used for execution of his work. The Customer ensures general 

safety not related to the subject matter of the contract for work. 

5.12. The Seller is not allowed in any case to switch off or to switch on the process 

equipment without presence of the Customer’s representative.  

5.13. To protect and to treat the lent Customer’s equipment or the devices otherwise passed 

on to the Seller. 

5.14. The Seller shall familiarize with occupational environment and with existing risks on 

the workplace where the work is to be executed and shall not require to change them. 

For reparations of the process equipment according to this contract the Seller shall 

make risk assessment for these activities.   

5.15. To pursue recording, reporting and sending reports on work injuries of his employees 

in compliance with relevant regulations. In the event of guilt for a work injury by the 

Customer’s employees, by operation of a Customer’s machinery etc. or in case of 

complicity in it the Seller shall invite the appointed Customer’s representatives in 

order to participate in work injury investigation and to take relevant measures. 



  

5.16. In terms of monitoring the accident rate of employees of external firms within the 

operational premises the Seller is obliged to report:  

a) All work injuries with disablement, incurred to his employees during the working 

activities, traveling and stay in the company’s premises, within five days after 

occurrence of the work injury at latest. 

The work injury can be reported to the appointed Customer’s representative. This 

reporting does not relieve the Seller as an employer from the obligation to record 

work injuries in accordance with specific regulations. In case the Seller fails to 

perform his obligations this is considered by the Customer as a breach of the 

contract. 

5.17. To use only reserved and specified roads/ways and entrances to the particular 

workplaces. Not to entry production and operating premises that are not related to the 

Seller’s working activities. 

5.18. Not to wash private cars, trucks or handling devices out of specified places, especially 

on roads with flowing-off into the rainwater drainage. 

5.19. To pay any false alarm to the Customer’s fire rescue brigade (FRB) caused by the 

Seller pursuant to the FRB price list. 

5.20. To keep to general ban on smoking in all objects placed within the fenced pulp mill 

premises of Biocel Paskov a.s. When a Seller’s employee or a Seller’s person involved 

in execution of the contract in the operational premises (external firms) breaks the 

general ban on smoking it is considered by the Customer as a breach of contract, i.e. 

infraction of the safety regulations that were made available to the Seller. 

5.21. To make the Customer acquainted with risks that are arising from his activities in 

compliance with the contract. 

5.22. In case of fire in the pulp mill premises, to proceed acc. to the valid Fire Alarm 

Guidelines (fire alarm, primary measures to extinguish the fire, fire reporting etc.). 

The Seller is obliged to report to the fire alarm office (FRB dispatching) any fire in the 

Customer’s premises even if the fire was extinguished by the Seller’s employees 

whereas the place of fire, time of fire inception, firm name, fire-damages, preserved 

asset values, consequential damages and name of the employees, who reported the 

fire, have to be given. This reporting does not relieve the Seller from his obligation to 

report the fire to relevant authorities in accordance with specific regulations.  

5.23. All works with open fire are to be announced by the competent authorized 

representative of the Seller with reference to the workplace for the respective works. 

After the risk assessment, basic and special fire safety precautions (incl. issue of 

document “Work performance order”) have to be specified and implemented. 

5.24. Information obligation: 

a) In case the Seller in terms of the subject of this contract sends out also Czech 

expatriates who are EU citizens, and/or EEA citizens, and/or Swiss citizens and/or 

foreigners who do not need any labor permit in order to carry out the work at the 

order party the Seller is obliged to fill in the form of the “Work Performance 

Personal Record” and to hand over to the representative of the Customer in 

technical matters three days before commencement of the work of those persons 

with the Customer at the latest. Furthermore, the Seller is obliged to inform on 

every data change of the Work Performance Personal Record the representative of 

the Customer in technical matters immediately 

b) The Seller´s obligation mentioned under 9.24.1. applies also to the case when the 

Seller is performing the subject of this contract through sub-Seller´s employees 

who are EU citizens, and/or EEA citizens, and/or Swiss citizens and/or foreigners 

who do not need any labor permit.     



  

VIII. 

Liability of the Supplier for defects in the subject-matter of the Contract 

1. Subject to the conditions set forth herein, Xxx warrants that its products are free from 

defects of material and workmanship and have the capacities and ratings set forth in Xxx 

catalogues, subject to normal laboratory test tolerances. 

 

2. The following warranty periods apply: 

 Products: subject to mandatory provisions of applicable law, 24 months from 

the date of first commissioning (‘start-up’) with a maximum of 30 months from 

the date of shipment 

 Repaired or replacement products (or parts): the remainder of the warranty 

period pursuant to Article 9.2(a). 

 

3. The warranty will not apply to: 

 Consumable parts including, without limitation, filters, oil and v-belts. 

 Normal wear and tear, corrosion, erosion or loss of refrigerant; 

 Products which are not installed, stored or used correctly in accordance with 

Xxx’s instructions or which are damaged by a third party during the installation 

or commissioning; 

 Products which are not subject of a Xxx maintenance agreement or not 

maintained by qualified engineers in accordance with xxx's instructions;  

 In the event of improper water treatment; or 

 Products which are modified without Xxx’s written approval or damaged by any 

act beyond xxx's control. 

 

4. If a product does not conform to this warranty, Xxx shall at its sole option repair or 

replace such product (or the defective part thereof), or if the products (or defective part 

thereof) cannot be repaired or replaced for any reason, refund the Price of such 

products, provided that, if Xxx so requests, the customer returns the product to Xxx. 

Any product returned to Xxx which cannot be repaired will belong to Xxx. 

Replacement products (or parts) will be delivered EXW (Incoterms 2000). Freight and 

return costs of defective, repaired or replacement products (or parts) will be borne by 

customer. When products (or parts) are repaired on site, Iabour costs, as well as travel 

and residence expenses incurred by Xxx are borne by the customer as per Xxx’s then 

applicable labour rates. 

 

5. In relation to services, Xxx warrants that the services will be provided using reasonable 

skill and care for a period of 90 days from completion of such services and Xxx’s 

obligation under this warranty is limited to correcting any improperly performed 

services. 

 

6. Xxx Parts shall be warranted for 12 months from the date of shipment to be free from 

defects of material and workmanship and Xxx shall, at its discretion replace or repair 

Parts shown to be defective provided the Parts were installed, operated and maintained 

in accordance with Xxx recommendations.  

 

7. The customer will inform Xxx in writing of any defect or deficiency in the products or 

services within 2 weeks of the time such defect or deficiency becomes apparent, in 

absence of which the customer forfeits its rights under the warranty. 

 



  

8. In the event of a warranty claim, Xxx has the right to inspect the products or services.  

 

9. Beyond its own product portfolio Xxx provides no additional warranty and accepts no 

liability for third party products selected by the customer, in particular but not limited 

to controls, and which are required by the customer to be integrated in Xxx products. 

 

10. Once complied with this Article, Xxx shall have no further liability for a breach of 

warranty in respect of such products or services. 

 

IX. 

Contractual penalties 

1. Upon failure to observe the term of delivery of 2 psc…. at site on truck not unloaded on, 

August 15
th

, 2013 at the latest, for the order entered not later than February 21,  the Seller 

shall pay the Customer contractual penalty in the amount of 0,1 % of the contractual price 

for each day in default up to 5% of the total price 

 

2. Upon failure to observe the following parameter, the Seller shall pay to the Customer 

financial penalties: 

 

X. 

Termination of contractual relations 

1. Contractual Parties may terminate relations based upon this Contract by a written 

agreement or by one-sided written withdrawal from the Contract submitted by either 

Party in cases as provided by this Contract or binding regulation.  

 

2. Withdrawal from this Contract becomes effective upon delivery of a written notice of 

withdrawal to the other Contractual Party.  

 

3. Contractual Parties consider as substantial breach of the Contract and as the reason for 

its withdrawal, inter alia, delay of the Supplier in accomplishment of the subject-matter 

of the Contract by more than 2 months and default of the Customer in payment for 

invoices by more than 2 months. 

 

4. In case of withdrawal from the Contract with the effect from the day of withdrawal, the 

Contractual Parties shall within ten days from that withdrawal take inventory of so far 

done works and accepted payments. Within period of following 15 days the Customer 

will pay to the Seller all incurred costs and return overpayment to the Customer. 

 

XI. 

Compensation for damage 

1. The Contractor is responsible to the Customer for all damage, if and when established,   

caused intentionally or  by gross negligence without limit. 

 

2. Unless otherwise provided for by mandatory provision of applicable law, Xxx’s total 

liability for direct damages, if and when established, shall be limited to the price of such 

products and/or services. Xxx shall be under no liability to the customer for any 

consequential damage or indirect damage, including but not limited to loss of profit, costs 

of unloading, crane and personnel availability, loss of refrigeration. 

 

 



  

XII. 

Force Majeure 

1. Force Majeure means any circumstance excluding liability of one or both Parties to the 

Contract for performance of this Contract. Circumstances excluding liability shall mean 

obstacles that occur independently to the will of the liable party and prevent that Party 

from performance of its duties, provided that the liable Party could not have been 

reasonably capable to prevent or overcome that obstacle, and further that the Party could 

not have foreseen that obstacle at the time of creation of the obligation. Liability is not 

excluded by an obstacle which occurs in a period when the due party is in default in 

performance of its liabilities or if the obstacle is caused by the Party’s economic 

conditions. Effects excluding liability are limited to the period of continuance of the 

obstacle that caused those effects. 

 

2. For the purpose of this Contract the term Force Majeure means war conflict, natural 

disaster, general strikes, fire, mobilisation, nationalisation, embargo, and limitations 

caused by a state decision. 

 

3. The Party asserting the hereinabove stated circumstances excluding its liability for 

performance of this Contract is obliged, if circumstances of the particular case allow to do 

so, to notify the other Contractual Party about occurrence of those particular 

circumstances excluding liability of that Party and about estimated time of duration of 

those circumstances. 

 

4. If the circumstances excluding liability continue for a period longer than 6 months, either 

Contractual Party may withdraw from this Contract. 

 

XIII. 

Jurisdiction 

1. The conclusion of this Contract, this Contract and relations arising hereto are governed by 

the Czech law. 

 

2. This Contract and relationships on the conclusion of this contract or disagreements arising 

from the performance of it will be litigated by the Czech competent courts according 

Czech law.  

XIV. 

Final provisions 

1. All alternations and amendments to this Contract shall be done solely in written in the 

form of amendments to this Contract. 

 

2. Documents delivered upon performance of this Contract shall be mailed by the 

Contractual Parties via registered letters addressed to the other Contractual Party to its 

address as stated hereinabove or to an address the other Contractual Party has been 

provably notified of.   

 

3. All documents and information provided by the Seller and by the Purchaser shall be 

kept confidential by the receiving party and shall only be used for the purpose of the 

work. This confidentiality obligation shall not apply to know-how, data and information 

that is generally available from public sources or in the public domain through no fault 

of the receiving party, or received at any time from a third party without confidentiality 

obligation. 



  

4. SELLER hereby declares and confirms that: 

4.1. the assets represented by the [subject of the Contract ]will be in the SELLER’s 

exclusive ownership as its product/goods before their delivery to the CUSTOMER;  

4.2. It will never include these assets [subject of the Contract] in its corresponding  

Depreciated Long-Term Assets accounts but include them only in its stock accounts 

in spite of the fact it will be their owner;  

4.3. The [subject of the Contract] is brand new and was manufactured exclusively for 

the purpose of this CUSTOMER. 

 

5. This Contract is done in two original copies of which each Contractual Party shall 

receive one. Annexes A-D are inseparable part of this Contract. 

 

6. The Contractual Parties acknowledge through signatures of their representatives that 

they agree to the entire content of this Contract. 

 

 

 

 

 

 

 

 

 

 

Signed at ......................................              Signed at ……………………….. 

 

 

Date ......................................   Date ……………………………… 

 



  

Příloha č. 8 – Smlouva o dílo 

Contract 

 

Insulation of Equipment and Piping of  

Na-Evaporation Plant  

 

 

I. 

Parties to the Contract 

Customer:  
Biocel Paskov a.s., residing at: 

Zahradní 762     

739 21  Paskov           

CZECH REPUBLIC 

(hereinafter referred to as “Customer”) 

  

and 

 

Seller:  

ABC s. r. o. 

U Potoka 321 

460 10 Liberec 

(hereinafter referred to as “Contractor”) 

 
Contents: 

Article I Parties to the Contract 

Article II Subject-matter of the Contract 

Article III Time and place of performance 

Article IV Contractual price  

Article V  Terms of Payment 

Article VI Passage of proprietary rights and danger of damage 

Article VII Rights and duties of the Contractual Parties 

Article VIII Keeping of the construction log 

Article IX Completion of installation, final hand over of the subject matter of the 

 Contract 

Article X Liability of the Contractor for defects on the subject-matter of the Contract 

Article XI Contractual penalties 

Article XII Termination of contractual relation 

Article XIII        Compensation for damage 

Article XIV Force majeure 

Article XV Jurisdiction, Arbitration 

Article XVI Final provisions 

 

Annexes: 

Annex A Offer dated  

Annex B Biocel Standard 

Annex C General safety instruction for employees of the Contractors   available on 

http://exxxxtn.biocel.cz/dokumenty 

Annex D Contractual penalties 

Annex E List of hand electric tools, el.distributors, machines, el.appliances and   extension 

cord supplies 

Annex G Employer´s obligation  



  

II. 

Subject-matter of the Contract  

1. By virtue of this Contract, the Contractor is, at his own expense and risk, obliged to 

perform for the Customer the subject-matter of the Contract as specified hereinafter, 

and the Customer undertakes to take up the duly finished subject-matter of the Contract 

from the Contractor and to pay him the contractual price. Subject-matter of the Contract 

shall be delivered in accordance with valid regulations and standards. 

 

The subject-matter of the Contract consists of the following parts: 

 supply and assembly of thermal insulation of equipment and piping  

 

2.  The Contractor shall produce the subject-matter of the Contract as a single functional 

unit, i.e. the Contractor shall, at his own expense and risk, perform all related 

performance and works that despite not specified in this Contract are necessary for the 

subject-matter of this Contract to be an integral functional unit. Further, the Contractor 

shall take security measures and perform other operations necessary for due launching 

and performance of the subject-matter of this Contract. 

 

3.  If either Contractual Party finds out during performance of the subject-matter of the 

Contract that the subject-matter of the Contract is necessary to alter or amend, then 

such findings must be entered into the construction log. Such alternations must then be 

negotiated by the Contractual Parties and their implementation is possible only after 

concluding an amendment to this Contract. Subject-matter of that amendment shall 

include agreement on changes in terms of performance and price. 

 

III. 

Time and place of performance 

1.  The Contractor undertakes to observe the terms: 

 Effects  

 Flash tanks, vapour ducts, steam line, condensate  

 

2. In case that work will be stopped or interrupted from Customer´s side , the time 

schedule and work dead lines will be postponed accordingly 

 

3. The Contractor is obliged to start on site works on the subject-matter of the Contract 

only after protocolary handover and taking-up of the assembly premises, i.e. premises 

specified in the project documentation and in this Contract for performance of the 

subject-matter of this Contract. 

 

The place of performance shall be BiocelPaskov, Zahradní 762, PSČ 739 21, Czech 

Republic. 

 

IV. 

Contractual price 

1. The Customer and Contractor have agreed that the contractual price is: 

 

……. € without VAT 

 



  

2. The agreed contractual price is possible to alter only on the basis of bilateral agreement 

on alteration of the subject-matter of the Contract in the form of amendment to the 

Contract. In such case works and performance not covered by the contractual price 

shall be specified in that amendment to this Contract. If such procedure is not followed, 

then the Contractor is not obliged to perform such works and if he does so, he acts at 

his own account and is not entitled to reimbursement. 

 

3. Works and performances exercised or to be exercised by the Contractor in order to 

remove reported defects on the subject-matter of the Contract or faulty performance of 

the subject-matter of the Contract detected before its handover to the Customer must be 

conducted by the Contractor without unreasonable delay and at his own risk and 

expenses.  

 

4. Warranty period 36 months after completion the Subject matter of the Contract (see 

Article II)  

 

V. 

Terms of payment 

1. The Contractor and Customer have agreed upon the following terms of payment of the 

contractual prices follows: 

 First partial invoice amounting to 66.500,- € without VAT will be issued after 

complete insulation of vessels 1A, 1B, 1C, B 1400 and after signing of partial 

hand over protocol of assembling completion. 

 Second partial invoice amounting to 140.000,- € without VAT will be issued after 

complete insulation of pipes (steam, circulation, flash tanks) and after signing of 

partial hand over protocol of assembling completion.  

 Third partial invoice amounting to 88.696,- € without VAT will be issued after 

complete insulation of pipes (other piping insulation) and after signing of partial 

hand over protocol of assembling completion.  

 Forth partial invoice amounting to 32.799,- € without VAT will be issued after 

complete insulation of vessel B1330 and finishing all other related works and 

signing of final hand over protocol. The amount will be paid after mechanical 

guarantee period i.e. 36 months. 

 Bank guarantees are to be abstract, irrevocable, unconditional and free of charge 

for the Customer and its form and the opening bank will be mutually agreed 

 

All invoices are payable within 30 days after delivery of the invoice to the Customer. 

 

2. Invoices shall have all information required by the legal regulation valid in the place of 

taxable transactions, including the following elements: 

 indication of the Contractor and Customer 

 registration number of the invoice and its indication (pro-forma or final) 

 invoiced amount 

 date of issuance of the invoice 

 due date of payment 

 

3.  If the invoice does not contain elements according to section 2 of this Article V. or 

shows incorrect data, the Customer is entitled to return it to the Contractorwithin 10 

working days after its receipt. In such case the Contractor is obliged to issue a new 

invoice with a new due date. 



  

4.  TheCustomer shall submit to the Contractorwithin ten (10) working days after the 

signature of the Contract the proof of its registration as a tax payer of the Value Added 

Tax in the country, in which the taxable performance is carried out. If the Customer 

ceases to be in the course of the Contract’s performance a Value Added Tax player, it is 

obligated to notify the Contractor in writing within three (3) working days from the day 

such fact arose. 

 

VI. 

Passage of proprietary rights and danger of damage 

1. Proprietary rights to the work pass from the Contractor onto the Customer on the day of 

signing final handover and settlement down of the contractual price to the Contractor. 

 

Danger of damage to the subject-matter of the Contract passes from the Contractor onto 

the Customer on the day of signing final handover protocol. 

 

VII. 

Rights and duties of the Parties to the Contract  

1. The Customer is obliged, prior to starting of works on the subject-matter of the 

Contract, to protocolarly handover the assembly site to the Contractor. The Customer 

undertakes that the assembly site will be handed over to the Contractor in conditions 

enabling the Contractor to launch the performance of the subject-matter of the Contract 

and to fluently continue until its completion. 

 

2. The Contractor undertakes to secure the construction site at his own expenses.  

 

3. During performance of works, the Contractor undertakes to keep the assembly site 

clean and in good order at his own expenses. 

 

4. The Customer has the right to inspect the subject-matter of the Contract during any 

stage of its performance. Concerned are namely those parts of the subject-matter of the 

Contract which will be covered.  

 

5. If the inspection probably discovers that the performance of the subject-matter of the 

Contract is by the Contractor conducted the way that after its completion it will not 

comply with the Contract, project documentation, binding legal regulations, binding 

European standards or with binding instructions by the Customer, the Contractor is 

obliged, even during the performance of the subject-matter of the Contract, to remove 

those variations, immediately after receipt of a written application by the Customer. 

Otherwise the Customer is entitled to remove the reported deficiencies through a third 

person and at the Contractor’s expense. 

 

6. If the Customer in the course of performance of the subject-matter of the Contract 

discovers that materials used by Contractor upon performance of the subject-matter of 

the Contract do not comply with the project documentation or with the Contract or if 

they do not or will not satisfy required tests and/or European binding standards, then 

such materials must not be used by the Contractor upon performance of the subject-

matter of the Contract and must be removed from the place of performance within a 

period determined solely by the Customer and replaced with faultless materials. 

 

7. In order to perform the subject-matter of the Contract, the Customer is obliged to 



  

cooperate with the Contractor as specified in Annex A. 

 

8. The Customer is obliged to observe following measures of labour and fire 

protection and occupational hygiene: 

8.1. In case the work acc. to this contract conditional on its scope will require fulfillment 

of obligations in compliance with the Act No 309/2006 and the statutory rule No 

591/2006, the order party will have the OH&S plan made for this work, further will 

establish an OH&S co-ordinator and will discharge his obligation to report to the 

territorially relevant Regional Work Safety Inspectorate.  

8.2. On request of the Contractor the Customer is obliged to provide information 

necessary for the work execution as well as to enable to the Contractor access to 

relevant premises in order to execute the work. 

8.3. To inform the Contractor about occurrence, extent or cause of the breakdown or 

accident incurred on his operating premises that can affect execution of the work by 

the Contractor. The Customer is obliged to advise of the supposed break time of the 

work to the Contractor. 

8.4. On request of the Contractor the Customer is obliged to organize an entry safety and 

fire protection training free of charge for all Contractor’s employees or for all 

employees of his sub-Contractors so that all employees working on the Customer’s 

premises could participated in this training acc. to this contract. Before 

commencement of the work, the Contractor will deliver to the Customer a list of 

these employees. 

8.5. To inform about new operational risks on workplaces relevant to the execution of 

the work. 

8.6. To render pre-medical first-aid treatment in compliance with his traumatological 

plan to all Contractor’s employees or for all employees of his sub-Contractors. 

8.7. To provide fire control after end of the welding process and to ensure fire protection 

assistance on the fire hazard workplace.   

8.8. To obtain entry permit to the plant for necessary technological vehicles of the 

Contractor or of his sub-Contractors by the principles based on the internal 

regulations of the Customer’s company. 

8.9. Customer’s obligations listed above under par. 8.2 – 8.8 are to be discharged by an 

authorized technician engineer of the Customer.   

 

9. The Contractor is obliged to observe following measures of labor and fire protection 

and occupational hygiene: 

9.1. In case an OH&S plan was elaborated for this work, the Contractor shall respect and 

observe this plan. If the Customer has appointed an OH&S coordinator the 

Contractor shall follow instructions of this person. 

9.2. To adhere to all generally binding law and technical standards in the sphere of 

hygiene, environmental protection, toxicology, work safety, fire protection etc. 

during fulfillment of this contract and/or of contracts for work concluded pursuant 

to this contract. 

9.3. To carry out general obligations and to adhere to the Customer’s regulations in 

agreement with “General safety instructions for employees of the Contractors” (see 

Annex No.E).  

9.4. To keep fully to ban on working of external companies on the Customer’s premises 

in agreement with “General safety instructions for employees of external 

companies”. By signing of this contract, the Contractor acknowledges he obtained 

these instructions from the Customer and he became acquainted with them as well 



  

as with imminent risks on the Customer’s premises. 

9.5. If a provable ascertainment was made (based on report of the safety service) that a 

person is under influence of alcohol or of an intoxicant/narcotic, prohibition of 

access to the Customer’s premises shall apply to this person.    

9.6. To put his firm’s logo visibly on working clothes of his employees and to ensure 

discharging this obligation also with his sub-Contractors. 

9.7. To provide his and the sub-Contractors employees with authorized safety helmets 

(colour not specified) that have to be used when the employees are entering the 

operating premises and objects and are working there.  

It is not necessary to use the safety helmet in following operating premises (building 

objects) upon following activities: 

 On the way to the work shift (from the gatehouse/ porter’s lodge to the change-

room) and on the way from the work shift (from the change-room to the 

gatehouse/ porter’s lodge); 

 On the way among production buildings out of range of machinery with the 

exception of the production plant PC 20 (wood storage yard); 

 In offices, control rooms of particular production plants, sanitary conveniences, 

staff rest rooms, conference rooms, archives, on corridors and stairs that are parts 

of those rooms; 

 In canteens and in cabs of vehicles and of handling devices (power trucks with 

cab frame, furthermore loaders, motor vehicles); 

 In objects of the gatehouse, the entrance hall of the administrative building; 

 In non-manufacturing buildings (FRB station, stocks of material, labs);  

 In stocks of fodder yeast, stocks of pulp, packaging lines of pulp and fodder yeast, 

separation;   

 At special activities whereat the use of helmets would entail enhanced risks 

regarding the safety of operation (e.g. starting-up the pulp drying machine, 

cleaning work and in-tanks inspections); 

 At special maintenance activities (welding, overhauling inside of machinery and 

tanks, assembly in cramped installation places); 

 In buildings and plants outside of the pulp mill operating premises (e.g. gas 

stations, wastewater pipeline, waste dumps, sedimentation tanks), as well as at all 

working activities where using safety helmets could mean a higher risk for 

employees´ safety or machinery than a possible head injury. 

9.8. To put visibly his logo on firm’s vehicles or sub-Contractors vehicles and to ensure 

discharging this obligation also with his sub-Contractors for cars or vehicles driving 

in the Customer’s mill. The Contractor takes into account that there are unprotected 

siding rail crossings with traffic signs in the Customer’s operating premises. When 

repeated traffic offences concerning the Contractor’s vehicles or vehicles of his sub-

Contractors are found out, the entry permit for the vehicle in question will be taken 

away. 

9.9. At the entrance to the Customer’s mill, all material, tools, devices of the Contractor 

or of his sub-Contractors have to be registered by the Customer’s security guard 

(safety service) so that the individual person concerned could prove ownership of 

material, tools, devices etc. when leaving the Customer’s mill. 

9.10. When a provable unjustified taking out of the Customer’s property from the 

Customer’s mill is found out (based on reporting by the security guard), i.e. in case 

the Contractor or his sub-Contractors cannot prove their possessory title relevant to 

those things, the entry permit for the person in question will be taken away.  

9.11. To execute the work without infliction of any damage to the Customer. To assure 



  

safety of his employees or persons who are involved in execution of his work. To 

control and to supervise the Customer’s process equipment everywhere that his 

works are executed or that is used for execution of his work. The Customer ensures 

general safety not related to the subject matter of the contract for work. 

9.12. The Contractor is not allowed in any case to switch off or to switch on the process 

equipment without presence of the Customer’s representative.  

9.13. To protect and to treat the lent Customer’s equipment or the devices otherwise 

passed on to the Contractor. 

9.14. The Contractor shall familiarize with occupational environment and with existing 

risks on the workplace where the work is to be executed and shall not require to 

change them. For reparations of the process equipment according to this contract the 

Contractor shall make risk assessment for these activities.   

9.15. To pursue recording, reporting and sending reports on work injuries of his 

employees in compliance with relevant regulations. In the event of guilt for a work 

injury by the Customer’s employees, by operation of a Customer’s machinery etc. 

or in case of complicity in it the Contractor shall invite the appointed Customer’s 

representatives in order to participate in work injury investigation and to take 

relevant measures. 

9.16. In terms of monitoring the accident rate of employees of external firms within the 

operational premises the Contractor is obliged to report:  

 All work injuries with disablement, incurred to his employees during the 

working activities, traveling and stay in the company’s premises, within five 

days after occurrence of the work injury at latest.                                                                      

The work injury can be reported to the appointed Customer’s representative. 

This reporting does not relieve the Contractor as an employer from the 

obligation to record work injuries in accordance with specific regulations. In 

case the Contractor fails to perform his obligations this is considered by the 

Customer as a breach of the contract. 

9.17. To use only reserved and specified roads/ways and entrances to the particular 

workplaces. Not to entry production and operating premises that are not related to 

the Contractor’s working activities. 

9.18. Not to wash private cars, trucks or handling devices out of specified places, 

especially on roads with flowing-off into the rainwater drainage. 

9.19. To pay any false alarm to the Customer’s fire rescue brigade (FRB) caused by the 

Contractor pursuant to the FRB price list. 

9.20. To keep to general ban on smoking in all objects placed within the fenced pulp mill 

premises of Biocel Paskov a.s. When a Contractor’s employee or a Contractor’s 

person involved in execution of the contract in the operational premises (external 

firms) breaks the general ban on smoking it is considered by the Customer as a 

breach of contract, i.e. infraction of the safety regulations that were made available 

to the Contractor. 

9.21. To make the Customer acquainted with risks that are arising from his activities in 

compliance with the contract. 

9.22. In case of fire in the pulp mill premises, to proceed acc. to the valid Fire Alarm 

Guidelines (fire alarm, primary measures to extinguish the fire, fire reporting etc.). 

The Contractor is obliged to report to the fire alarm office (FRB dispatching) any 

fire in the Customer’s premises even if the fire was extinguished by the Contractor’s 

employees whereas the place of fire, time of fire inception, firm name, fire-

damages, preserved asset values, consequential damages and name of the 

employees, who reported the fire, have to be given. This reporting does not relieve 



  

the Contractor from his obligation to report the fire to relevant authorities in 

accordance with specific regulations.  

9.23. All works with open fire are to be announced by the competent authorized 

representative of the Contractor with reference to the workplace for the respective 

works. After the risk assessment, basic and special fire safety precautions (incl. 

issue of document “Work performance order”) have to be specified and 

implemented. 

9.24. Information obligation: 
a) In case the Contractor in terms of the subject of this contract sends out also 

Czech expatriates who are EU citizens, and/or EEA citizens, and/or Swiss 

citizens and/or foreigners who do not need any labor permit in order to carry 

out the work at the order party the Contractor is obliged to fill in the form of the 

“Work Performance Personal Record” and to hand over to the representative of 

the Customer in technical matters three days before commencement of the work 

of those persons with the Customer at the latest. Furthermore, the Contractor is 

obliged to inform on every data change of the Work Performance Personal 

Record the representative of the Customer in technical matters immediately. 

b) The Contractor´s obligation mentioned under 9.24.1. applies also to the case 

when the Contractor is performing the subject of this contract through sub-

Contractor´s employees who are EU citizens, and/or EEA citizens, and/or 

Swiss citizens and/or foreigners who do not need any labor permit.     

 

VIII. 

Keeping of the construction log 

1. During performance of the subject-matter of the contract, the Contractor is obliged to 

keep a construction log (in Czech language) that serves as the evidence on the course 

performance of the subject-matter of the Contract. Entries into the construction log 

shall start by an entry on protocolary handover of the assembly site. 

 

2. The construction log shall contain all facts decisive for performance of the Contract, 

namely chronological data on course of the works, quality of deliveries and works, 

reasoned deviations from project documentation, and on the result of handover of 

enclosed parts of the subject-matter of the Contract. 

 

3. If an authorised representative of one Party to the Contract disagrees with an entry 

made by an authorized representative of the other Party to the Contract, he is obliged to 

add his statement to that entry within three working days; otherwise he is supposed to 

have agreed to the content of the entry. However, amendments to the contract cannot be 

concluded this way. Amendments may only be concluded in a written form signed by 

statutory representatives of both Contractual Parties or by their representatives in 

contractual issues. 

IX. 

Completion of installation, final hand over of the subject-matter of the Contract 

1. The obligation of the Contractor to perform the subject-matter of this Contract is 

fulfilled after signing  the final hand over protocol 

 

2. Representatives of the Contractor and Customer shall elaborate and sign the final hand 

over protocol. Signing of this protocol is an evidence of final handover and taking up of 

the subject-matter of the Contract. Final Acceptance is fulfilled after guarantee period if 

there are not open issues. 



  

X. 

Liability of the Contractor for defects in the subject-matter of the Contract  

1. The Contractor is liable for defects on the subject-matter of the Contract during the 

guarantee term, which is 24months from the date of signing final handover protocol. 

 

2. If the Customer discovers defects on the subject-matter of the Contract before 

expiration of guaranty term, he is obliged to notify the Contractor in written and 

without unreasonable delay. In that notification (reclamation) the Customer shall 

describe the malfunctions or their effects, and shall specify his claims. The Customer 

may claim reduction in contractual price or replacement of defective parts instead of 

removal of defects in the subject-matter of the Contract only if removal of defects is not 

possible. If the Customer does not specify his claims as concerns defects on the subject-

matter of the Contract, then he is assumed to claim removal of defects. 

 

3. The Contractor is liable to remove defects on the subject-matter of this Contract at his 

own expenses within 30 days at the latest from the day of delivery of the warranty 

claim, unless agreed otherwise in written. 

 

4. If the Contractor fails to remove defects within the period of 30 days, the Customer is 

entitled, after notification of the Contractor, to have those defects removed through a 

third person. The Customer is entitled to reimbursement of defect removal costs 

provided that such incurred costs are provable and reasonable. 

 

XI. 

Contractual penalties 

1. Upon failure to observe the time-limits for complete:  

a) Completion of insulation: June 7, 2012 

b) Completion of insulation: October 24, 2012 

 

The Contractor shall pay the Customer contractual penalty in the amount of 0,5 % of the 

contractual price for each dayin default. Maximum limitation of contractual penalties for 

delivery time is stated to 10% of the contractual price including VAT. 

 

2. In case of default in payment for invoices or other financial claims the liable party shall 

pay the beneficiary an interest on late payment in the amount of 0.03% of the debt for 

each day of delay, until full reimbursement. If the Customer is in default in payment for 

invoices for a period exceeding 2 months, the Contractor shall be entitled to withdraw 

from the Contract. 

 

3. Contractual penalty is payable within 30 days from the day of delivery of a contractual 

penalty statement to the liable Contractual Party, to its address as stated hereinabove or to 

an address the other Contractual Party has been provably notified of. 

 

4. Maximum limitation of total contractual penalties is stated to 10%of the contractual price. 

 

5. Contractual penalties for breach of Health and Safety (see Annex E are payable within 14 

days from the day of delivery an invoice to the Contractor to its address as stated 

hereinabove. 

 



  

XII. 

Termination of contractual relations 

1. Contractual Parties may terminate relations based upon this Contract by a written 

agreement or by one-sided written withdrawal from the Contract submitted by either 

Party in cases as provided by this Contract or binding regulation. 

 

2. Withdrawal from this Contract becomes effective upon delivery of a written notice of 

withdrawal to the other Contractual Party.  

 

3. Contractual Parties consider as substantial breach of the Contract and as the reason for 

its withdrawal, inter alia, delay of the Contractor in accomplishment of the subject-

matter of the Contract by more than 2 months and default of the Customer in payment 

for invoices by more than 2 months. 

 

4. In case of withdrawal from the Contract with the effect from the day of withdrawal , the  

Contractual Parties shall within ten days from that withdrawal take inventory of so far 

done works and accepted payments. The Contractual Parties shall mutually settle 

accepted performance within 30 days from the day of withdrawal from the Contract, if 

not agreed otherwise in written (e.g. in case of usage of partial performance for 

Customer). 

 

5. The Contractor shall clear out the construction site and hand it over to the Customer 

within the same period. 

 

XIII. 

Compensation for Damages 

1. The Contractor is responsible to the Customer for all damage  caused  intentially or  by 

gross negligence without limit. In other cases the Contractor is responsible for damage to 

the amount of the contract price specified in Article IV. 

 

XV. 

Force Majeure 

1. Force Majeure means any circumstance excluding liability of one or both Parties to the 

Contract for performance of this Contract. Circumstances excluding liability shall mean 

obstacles that occur independently to the will of the liable party and prevent that Party 

from performance of its duties, provided that the liable Party could not have been 

reasonably capable to prevent or overcome that obstacle, and further that the Party could 

not have foreseen that obstacle at the time of creation of the obligation. Liability is not 

excluded by an obstacle which occurs in a period when the due party is in default in 

performance of its liabilities or if the obstacle is caused by the Party’s economic 

conditions. Effects excluding liability are limited to the period of continuance of the 

obstacle that caused those effects. 

 

2. For the purpose of this Contract the term Force Majeure means war conflict, natural 

disaster, general strikes, fire,mobilization, nationalization, embargo, and limitations caused 

by a state decision. 

 

3. The Party asserting the hereinabove stated circumstances excluding its liability for 

performance of this Contract is obliged, if circumstances of the particular case allow to do 

so, to notify the other Contractual Party about occurrence of those particular circumstances 



  

excluding liability of that Party and about estimated time of duration of those 

circumstances. 

 

4. If the circumstances excluding liability continue for a period longer than 6 months, either 

Contractual Party may withdraw from this Contract. 

 

XVI. 

Jurisdiction 

1. The conclusion of this Contract, this Contract and relations arising hereto are governed by 

the Czech law. 

 

2. This Contract and relationships on the conclusion of this contract or disagreements arising 

from the performance of it  will be litigated by the Czech competent courts according 

Czech law.  

XVII. 

Final provisions 

1. All alternations and amendments to this Contract shall be done solely in written in the 

form of amendments to this Contract. 

 

2. Documents delivered upon performance of this Contract shall be mailed by the 

Contractual Parties via registered letters addressed to the other Contractual Party to its 

address as stated hereinabove or to an address the other Contractual Party has been 

provably notified of. 

 

3. All documents and information provided by the Supplier and by the Purchaser shall be 

kept confidential by the receiving party and shall only be used for the purpose of the 

work. This confidentiality obligation shall not apply to know-how, data and information 

that is generally available from public sources or in the public domain through no fault 

of the receiving party, or received at any time from a third party without confidentiality 

obligation. 

 

4. Contractorhereby declares and confirms that: 

 the assets represented by the [subject of the Contract ]will be in the Contractor’s 

exclusive ownership as its product/goods before their delivery to the Customer;  

 It will never include these assets [subject of the Contract] in its corresponding 

Depreciated Long-Term Assets accounts but include them only in its stock accounts 

in spite of the fact it will be their owner;  

  the [subject of the Contract] is brand new and was manufactured exclusively for the 

purpose of this Customer. 

 

5. This Contract is done in two original copies of which each Contractual Party shall 

receive one. Annexes A-G are inseparable part of this Contract.The Contractual Parties 

acknowledge through signatures of their representatives that they agree to the entire 

content of this Contract. 

 

 

Signed at ...................date......2012            Signed at ...................date.......2012 

 

.............................................. ...................................... 

          (Customer)     (Contractor) 


